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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 499/2017 (D.B.)

Prakash Hariram Chorpagar,

Aged about 58 years,

Occupation: Retired, R/o Kamalpushpa Colony,
Nawsari, Amravati, Tah. & Dist. Amravati

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Ministry of Home Department,
Mantralaya, Mumbai-32.

2) The Director General of Police,
Maharashtra State, D.G. office,
Hutatma Chowk,

Near Regal Cinema, Mumbai.

3)  The Superintendent of Police,
Amravati (Rural), Beside the Collector office,
Amravati, Tah. & District Amravati.

4)  Special Inspector General of Police,
Amravati Region, Amravati, Near Maltekdi,
Amravati, Tah. & Dist. Amravati.

5) The Commandant, State Reserve Police Force,
Group-I1X, Wadali Camp, Amravati,
Tah. & Dist. Amravati.

6)  The Account General Maharashtra
(Account & Entitlement) II, Post Box No. 114,
Infront of Ravi Bhavan, Nagpur.
Respondents.

Shri S.N.Gaikwad, 1d. Advocate for the applicants.
Shri A.M.Khadatkar, ld. P.O. for respondents.

Coram :- Shri Shree Bhagwan, Vice-Chairman and
Shri M.A.Lovekar, Member (J).
Dated :- 07/10/2022.
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JUDGMENT

Per : Member (]).
Heard Shri S.N.Gaikwad, the 1d. Counsel for the applicant and

Shri A.M.Khadatkar, the 1d. P.O. for the Respondents.

2. Undisputed facts leading to this O.A. are as follows. The
applicant was appointed to the post of Police Constable in State Reserve
Police Force, Group-1V, Nagpur on 13.07.1981. He was transferred to
State Reserve Police Force, Group-1X, Amravati where he joined on
08.01.1989. He was given first time bound promotion on 01.01.2001. On
27.11.2001 he was given regular promotion to the post of Police Naik. On
request he was transferred to the establishment to Superintendent of
Police, Amravati (Rural) on 01.07.2002. Since it was a request transfer he
was placed at the bottom of 1981 batch. On this establishment post of
Police Naik was not vacant. Therefore, he joined on the post of Police
Constable. He had given written consent and undertaking for the same.

The consent/undertaking (A-R-2) stated as follows:-

“IRE Azaiead A A W.IA I FHAID { JFR@A! ALE FAA AT

WEAA SeTid Tt ettt 3P Al Aect A 3HEL ATeeld JAAATH [ga ad 3B.

adt uEn AEh EREd Al qelA Teld T&ett e Jectar HRIFFI
B (el
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9. FUl 3EREA JE0 WA Selidied delidt paA-Tiz Adr Asedl

BHAR! A 31E A 3M1R.

2. 3(FRMEA AE {Slegl WellA Al dectl SeAEaR 3 dd WA

AFCAA Ui a8 AFTA AR 3R,

3. FALA. R=TA 9Q¢9 Al A ¢ YA dgeliar R BTl

UEEu 3taelt, RAEIAR A aA dgelt WA Hall o [HABEIA gidbd gl

AT A1eb! Tl AEAT 2Adt @ 3 (Jd) A 3gd.”

This was in consonance with circular dated 16.02.1987 (A-R-

1) which stipulated as follows:-

“B.  Those transferred on request.

I In the case of officiating Head Constables and
Police Constables, the “Year” of enlistment should be
placed below all the constables of that district enlisted

during the particular year.

iL. In the case of confirmed Hd. Constable, he should
be placed below all the Hd. Constables confirmed in the
lowest grade during the “Year” in which he was

confirmed.”
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On 16.12.2003 he was promoted to the post of Police Naik.

On 01.12.2010 he was promoted to the post of Police Head Constable. On

01.05.2016 he stood retired voluntarily.

3.

Limited grievance raised by the applicant at the time of final

hearing is that he was unjustly denied first time bound promotion w.e.f.

01.10.1994 as per G.R. dated 08.06.1995 (A-R-4) since, on that day, he

had completed 12 years.

4.

G.R. dated 08.06.1995 inter alia states :-

31) gl e 9 acir 9]%% URIE JHd AZA.

q) A AoEidla aiw Adedt FermEd! weedadt fafza
FrRIuER, SEeal, TEdl, 3Eal wiell, fGemha uiten = aEtdt gdar @

3M@AH 3.

®) W AW TAL FCRN A TREEdE  CEgad  SlieteRl
BHAA-JAEAT Tbdes Al AlGE3idold 9 aueiaeedl ferafdd Adeiar

aRvse daasitlt 3R 3RAA.

By communication dated 21.06.2013 (A-5) representation of

the applicant was rejected and he was informed as follows:-

“3UU A 0R.90.209 ISl At fGais FASRIHEAE TeA
AFRIACD, A IAHATZ ATl AGR Dl TS IS BB A 3,
3l et 93.019.9%¢9 A=l JAF WA RUE Ue@r AR, AL

I IC FA(D ¥, ALY Ald RAMAR AAYD et 3RA Gelidd 6.9,
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9R¢¢ ST JAARAB, AIAULIAA e HA(D {, MFIJA A INTAMUATR

3MRGIegl dgella? goR S 3Mad. AARLMD, AIJLUALAA 9 HHD <,
AT Al SRAMATR BRRA AT A fGeics 09.09.2009 Asit
HCElEE Ueleldl d f@alies 209.99.2009 Aslt Weltd =eHd UerR T=FHa
Ueleetalt [Haaell 313,

MEAR 3MUel {deidiaset TACLMH, AL IE HHiD <, @A
Jid AT et 31ele1eh, AL AN Ald RAMTATR et Sett
3R TR BoR glades! Weltd ez, IERMEA B0 A TRATR

WellA AGH o Ug Rad e, s 3av dichA Rug ugeR AverA gt

goffaenal 3o QieltA S AT Ggaet Uedsid dhel Teld RIS YR

festics 09.009.2002 AN FER BHI:et AR 3Tt IE.

3o REidiame NeltA B R stideisicsl Secliar goik sea=
WA AFRIAED, AN FHIG Al uRuz® FAl® &/236 /¢, &aiw 98.02.
9R¢ 9 AR 3EFR@c! {Scg! WetA GATAA et 9RC I AW el S Vet A
Rorren Aata dadt snuet AarerSal avd A AAETSATAR i 9§,
92.2003 A5l WEAlA ASeh TR a {&aticb 09.92.2090 Aslt WellA BACER
eraR frafda udiesicdl 2vana 3uett 313, WeltA 3telietds, FAAA A Jistt
3R AAGAGAR WelA AFD d Qe FAEER UeaR eteht udiestet
CRAGAR Ao SACAED AHE YR [AH01 B TAREG!-00R /1.
F.2/200%/92, G&i® 0§.08.2002 T RIAFAR U Afetd GATBEBIA

T3l S ATE!, S AV WelA Al d UIchA FACER Tetdl Ao faties

HoR BOElEld ettt fdeidl AT HRUAIA Ad 318,
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5. To resist claim of the applicant Respondents 2 to 4 have

averred as follows:-

“From the record available with the office of respondent
no. 3 it clearly appears that on 18.04.1992, the applicant had
applied for casual leave for four days. However, he did not
come on duty till 27.06.1992. On 28.06.1992 the applicant
resumed his duties and he was assigned the work of Nazal
Bandobast and during that period the applicant was seen
lying by the side of road under the influence of liquour on
17.07.1992 at about 19:30 hours. For the said reason the
applicant was awarded punishment and he was kept on the
basic pay for a period of two years. Despite the same, the
applicant remained absent from duties for a period of 1506
days ie. four years, one month and sixteen days and he was
kept without pay therefore he was not eligible for getting any
benefits on the basis of his seniority. However, considering the
seniority of the applicant, he was promoted two times in
Amravati Rural Police Force. The first promotion was effected
on 16.12.2003 on the post of Police Naik and second was on
the post of Police Head Constable on 01.12.2010 under the

Amravati District Police Force.”
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These respondents have further averred as follows:-

“Though the promotions of the applicant were made on
the post of Police Naik as well as on the post of Police
Constable but still the applicant was/is not eligible for taking
benefit for deemed date of promotion as per the guidelines laid

down in the Circular dated 06.06.2002.”

G.R. dated 06.06.2002 (A-R-3) inter alia refers to various
G.Rs. issued earlier. Annexure to this G.R. inter alia states that one of the
reasons why matters of granting deemed date of promotion arise is non-

communication of A.C.Rs.

6. It was argued by Shri S.N.Gaikwad, ld. Counsel for the
applicant that the respondents have tried to justify their act of deferring
grant of first time bound promotion to the applicant on the ground that
his A.C.Rs. were way below par but since A.C.Rs. were never
communicated to the applicant said ground cannot be accepted. We have
referred to the stand of respondents 2 to 4 with regard to record of the
applicant. It is not the case of the respondents that any of the relevant
A.C.Rs. (which are stated to be adverse) were communicated to the
applicant. In support of his aforesaid contention the applicant has relied
on the following Judgments of the Hon’ble High Court Bombay, Bench

at Nagpur in W.P. No. 5625 of 2005 in case of Dr. Sabita w/o



8 0.A.No0.499 of 2017

Chayankanti Biswas Vs. State of Maharashtra & 3 Ors. and W.P. No.
652 of 2010 in case of Dr. Sukhdeo S/o Krushnaji Chapale Vs. State
of Maharashtra & 2 Ors. Following observations made by the Hon’ble
High Court Bombay, Bench at Nagpur in W.P. No. 5625 of 2005 in
case of Dr. Sabita w/o Chayankanti Biswas Vs. State of Maharashtra
& 3 Ors. are quoted in Dr. Sukhdeo S/o Krushnaji Chapale Vs. State of

Maharashtra & 2 Ors.:-

“Perusal of the Government Resolution dated 1st
February, 1996 clearly reveals that the Government has in no
uncertain terms stipulated that if adverse remarks are not
communicated, the same cannot be used against the
petitioner. The fact that the adverse remarks for the period
from 1990-91 to 1992-93 have not been communicated to the
petitioner is not in dispute. In such circumstances, in view of
the requirement of the aforesaid Government Resolution, it is
clear that those adverse remarks could not have been taken
into account to deny benefit of time bound promotion to the
petitioner from 01.10.1994. In view of this position, it is
apparent that the petitioner needs to be given said benefit
from 01.10.1994 instead of 01.04.1998. Therefore, the order dt.

11.09.2003 impugned by the petitioner in this petition is
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accordingly modified and dt.01.04.1998 stipulated therein is
directed to be read as 01.10.1994 for all practical purposes.

Rule accordingly”

7. This being the factual and legal position, we pass the

following order:-
ORDER
The 0.A. is allowed in the following terms:-

1. The applicant is held entitled to first time bound promotion w.e.f.
01.10.1994, and for monetary benefits flowing therefrom.

2. The accrued monetary benefits shall be paid to the applicant
within two months from today.

3. No order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member(]). Vice-Chairman.

Dated :- 07/10/2022.

*aps.
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[ affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava

Court Name : Court of Hon’ble V.C. and Member (]).

Judgment signedon : 07/10/2022.

Uploaded on : 10/10/2022.



