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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 499/2017 (D.B.) 

 

Prakash Hariram Chorpagar,  

Aged about 58 years, 

Occupation: Retired, R/o Kamalpushpa Colony, 
Nawsari, Amravati, Tah. & Dist. Amravati 

                                                    Applicant. 

     Versus 

1)  The State of Maharashtra,  

      through its Secretary,  

Ministry of Home Department,  

      Mantralaya, Mumbai-32. 
 

2)   The Director General of Police,  

      Maharashtra State, D.G. office, 

 Hutatma Chowk,   

      Near Regal Cinema, Mumbai.  
 

3)   The Superintendent of Police, 

       Amravati (Rural), Beside the Collector office,  

       Amravati, Tah. & District Amravati. 

 

4) Special Inspector General of Police,  

 Amravati Region, Amravati, Near Maltekdi,  

 Amravati, Tah. & Dist. Amravati. 

 

5) The Commandant, State Reserve Police Force,  
Group-IX, Wadali Camp, Amravati,  

Tah. & Dist. Amravati. 

 

6) The Account General Maharashtra  

(Account & Entitlement) II, Post Box No. 114,  
Infront of Ravi Bhavan, Nagpur.  

                                                                                        Respondents. 
 
 

Shri S.N.Gaikwad, ld. Advocate for the applicants. 

Shri  A.M.Khadatkar, ld. P.O. for respondents. 
 

Coram :-  Shri Shree Bhagwan, Vice-Chairman and  

                     Shri M.A.Lovekar, Member (J). 

Dated  :-  07/10/2022. 

____________________________________________________________________________________  
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JUDGMENT 
 

                                                 Per : Member (J). 

  Heard Shri S.N.Gaikwad, the ld. Counsel for the applicant and 

Shri A.M.Khadatkar, the ld. P.O. for the Respondents. 

2.  Undisputed facts leading to this O.A. are as follows. The 

applicant was appointed to the post of Police Constable in State Reserve 

Police Force, Group-IV, Nagpur on 13.07.1981. He was transferred to 

State Reserve Police Force, Group-IX, Amravati where he joined on 

08.01.1989.  He was given first time bound promotion on 01.01.2001. On 

27.11.2001 he was given regular promotion to the post of Police Naik. On 

request he was transferred to the establishment to Superintendent of 

Police, Amravati (Rural) on 01.07.2002. Since it was a request transfer he 

was placed at the bottom of 1981 batch. On this establishment post of 

Police Naik was not vacant. Therefore, he joined on the post of Police 

Constable. He had given written consent and undertaking for the same. 

The consent/undertaking (A-R-2) stated as follows:- 

“mijksDr lanHkkZUo;s ek>h jk-jk-iks-cy xV dzekad 9 vejkorh ;sFkwu vejkorh xzkeh.k 

iksyhl nykr cnyh >kysyh vlwu eh cnyh ckcrP;k vVh ;kckcr laerhi= fygwu nsr vkgs- 

Rkjh d`i;k ek>h vejkorh xzkeh.k iksyhl nykr cnyh >kY;kus cnyhoj dk;ZeqDr 

dj.;kl fouarh- 
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1- eyk vejkorh xzkeh.k iksyhl nykrhy rsFkhy deZpk&;kaP;k lsok ts”Vrk 

dezokjh ckcr vV ekU; vkgs- 

2- vejkorh xzkeh.k ftYgk iksyhl nykr cnyh >kY;kuarj eh rsFks iksyhl 

eq[;ky;kr ikap o”ksZ jkg.;kl rS;kj vkgs- 

3- e-uk-ls- fu;e 1981 e/khy fu;e 28 izek.ks cnyhoj gtj gks.;kdjhrk 

inxzg.k vo/kh] LFkkukarj eyk rlsp cnyh izkokl HkRrk u feGkY;kl gjdr ukgh- 

rlsp ckdh cnyh ckcrP;k ‘krhZ o vVh ¼loZ½ ekU; vkgsr-” 

This was in consonance with circular dated 16.02.1987 (A-R-

1) which stipulated as follows:- 

“B. Those transferred on request. 

i. In the case of officiating Head Constables and 

Police Constables, the “Year” of enlistment should be 

placed below all the constables of that district enlisted 

during the particular year. 

ii. In the case of confirmed Hd. Constable, he should 

be placed below all the Hd. Constables confirmed in the 

lowest grade during the “Year” in which he was 

confirmed.” 
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  On 16.12.2003 he was promoted to the post of Police Naik. 

On 01.12.2010 he was promoted to the post of Police Head Constable. On 

01.05.2016 he stood retired voluntarily.  

3.  Limited grievance raised by the applicant at the time of final 

hearing is that he was unjustly denied first time bound promotion w.e.f. 

01.10.1994 as per G.R. dated 08.06.1995 (A-R-4) since, on that day, he 

had completed 12 years.  

  G.R. dated 08.06.1995 inter alia states :- 

  v½ gha ;kstuk 1 vkWDVkscj 1994 iklwu veykr ;sbZy- 

 c½ ;k ;kstusvarxZr ofj”B osruJs.kh feG.;klkBh inksUurhlkBh fofgr 

dk;Zi/nrh] t;s”Brk] ik=rk] vgZrk ijh{kk] foHkkxh; ijh{kk ;k ckchaph iwrZrk dj.ks 

vko’;d vkgs- 

 d½ ljG lsosus izfo”V >kysY;k vFkok inksUurhus fu;qDr >kysY;k 

deZpk&;kaP;kckcrhr ,dosG ;k ;kstusvarxZr 12 o”kkZuarjP;k fu;fer lsosuarj 

ofj”B osruJs.kh vuqKs; vlsy-  

4.  By communication dated 21.06.2013 (A-5) representation of 

the applicant was rejected and he was informed as follows:- 

“vki.k fnukad 09-10-2012 jksth ekfuo fnukad eatqjhlaca/kkus iksyhl 

egklapkyd] e-jk-eqacbZ ;kauk lknj dsysY;k vtkZP;k vuq”kaxkus dGfo.;kr ;srs dh] 

vkiyh fnukad 13-07-1981 jksth l’kL= iksyhl f’kikbZ inkoj lekns’kd] jk-jk-iks-

cy xV dzekad 4] ukxiwj ;kaps vkLFkkiusoj use.kqd >kyh vlqu fnukad 26-12-
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1988 jksth lekns’kd] jk-jk-iks-cy xV dzekad 9] vejkorh ;kaps vkLFkkiusoj 

vkarjftYgk cnyhoj gtj >kys vkgsr- lekns’kd] jk-jk-iks-cy xV dzekad 9] 

vejkorh ;kaps vkLFkkiusoj dk;Zjr vlrkauk vki.kkal fnukad 01-01-2001 jksth 

dkyc/n inksUurh o fnukad 27-11-2001 jksth iksyhl ukbZd inkoj fu;fer 

inksUurh feGkyh vkgs- 

R;kuarj vkiyh fouarho:u lekns’kd] jk-jk-iks-cy xV dzekad 9] vejkorh 

;kaps vkLFkkiuso:u iksyhl v/kh{kd] vejkorh xzkeh.k ;kaps vkLFkkiusoj cnyh >kyh 

vlqu cnyhoj gtj gksrsosGh iksyhl v/kh{kd] vejkorh xzkeh.k ;kaps vkLFkkiusoj 

iksyhl ukbZd ps in fjDr uOgrs] R;keqGs vki.k iksyhl f’kikbZ inkoj ;s.;kl Lohd`rh 

n’kZfoY;kus vki.kkl iksyhl ukbZd ;k inko:u inkour d:u iksyhl f’kikbZ inkoj 

fnukad 01-07-2002 jksth gtj d:u ?ks.;kr vkys vkgs- 

vki.k fouarho:u iksyhl f’kikbZ inkoj vkarjftYgk cnyhoj gtj >kY;kus 

iksyhl egklapkyd] e-jk-eqacbZ ;kaps ifji=d dzekad 6@236@87] fnukad 16-02-

1987 uqlkj vejkorh ftYgk iksyhl nykrhy lu 1981 o”kkZr Hkjrh >kysY;k iksyhl 

f’kik;kP;k lokZr ‘ksoVh vkiyh lsokts”Brk yko.;kr ;soqu lsokts”Brsuqlkj fnukad 16-

12-2003 jksth iksyhl ukbZd inkoj o fnukad 01-12-2010 jksth iksyhl gokynkj 

inkoj fu;fer inksUurh ns.;kr vkyh vkgs- iksyhl v/kh{kd] vejkorh xzkeh.k ;kauh 

vki.kkl lsokts”Brsuqlkj iksyhl ukbZd o iksyhl gokynkj inkoj fnysyh inksUurh 

fu;ekuqlkj ;ksX; vlY;keqGs lkekU; iz’kklu foHkkx dzekad ,lvkjOgh&2002@iz-

dz-2@2002@12] fnukad 06-06-2002 P;k rjrqnhuqlkj vki.k ekfuo fnukadkdjhrk 

ik= Bjr ukgh] R;keqGs vki.k iksyhl ukbZd o iksyhl gokynkj inkpk ekfuo fnukad 

eatqj gks.ksckcr dsysyh fouarh vekU; dj.;kr ;sr vkgs-” 
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5.  To resist claim of the applicant Respondents 2 to 4 have 

averred as follows:- 

“From the record available with the office of respondent 

no. 3  it clearly appears that on 18.04.1992, the applicant had 

applied for casual leave for four days. However, he did not 

come on duty till 27.06.1992. On 28.06.1992 the applicant 

resumed his duties and he was assigned the work of Nazal 

Bandobast and during that period the applicant was seen 

lying by the side of road under the influence of liquour on 

17.07.1992 at about 19:30 hours. For the said reason the 

applicant was awarded punishment and he was kept on the 

basic pay for a period of two years. Despite the same, the 

applicant remained absent from duties for a period of 1506 

days i.e. four years, one month and sixteen days and he was 

kept without pay therefore he was not eligible for getting any 

benefits on the basis of his seniority. However, considering the 

seniority of the applicant, he was promoted two times in 

Amravati Rural Police Force. The first promotion was effected 

on 16.12.2003 on the post of Police Naik and second was on 

the post of Police Head Constable on 01.12.2010 under the 

Amravati District Police Force.” 
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  These respondents have further averred as follows:- 

 “Though the promotions of the applicant were made on 

the post of Police Naik as well as on the post of Police 

Constable but still the applicant was/is not eligible for taking 

benefit for deemed date of promotion as per the guidelines laid 

down in the Circular dated 06.06.2002.” 

  G.R. dated 06.06.2002 (A-R-3) inter alia refers to various 

G.Rs. issued earlier. Annexure to this G.R. inter alia states that one of the 

reasons why matters of granting deemed date of promotion arise is non-

communication of A.C.Rs. 

6.  It was argued by Shri S.N.Gaikwad, ld. Counsel for the 

applicant that the respondents have tried to justify their act of deferring 

grant of first time bound promotion to the applicant on the ground that 

his A.C.Rs. were way below par but since A.C.Rs. were never  

communicated to the applicant said ground cannot be accepted. We have 

referred to the stand of respondents 2 to 4 with regard to record of the 

applicant. It is not the case of the respondents that any of the relevant 

A.C.Rs. (which are stated to be adverse) were communicated to the 

applicant. In support of his aforesaid contention the applicant has relied 

on the following Judgments of the Hon’ble High Court Bombay, Bench 

at Nagpur in W.P. No. 5625 of 2005 in case of Dr. Sabita w/o 
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Chayankanti Biswas Vs. State of Maharashtra & 3 Ors. and W.P. No. 

652 of 2010 in case of Dr. Sukhdeo S/o Krushnaji Chapale Vs. State 

of Maharashtra & 2 Ors. Following observations made by the Hon’ble 

High Court Bombay, Bench at Nagpur in W.P. No. 5625 of 2005 in 

case of Dr. Sabita w/o Chayankanti Biswas Vs. State of Maharashtra 

& 3 Ors. are quoted in Dr. Sukhdeo S/o Krushnaji Chapale Vs. State of 

Maharashtra & 2 Ors.:- 

“Perusal of the Government Resolution dated 1st 

February, 1996 clearly reveals that the Government has in no 

uncertain terms stipulated that if adverse remarks are not 

communicated, the same cannot be used against the 

petitioner. The fact that the adverse remarks for the period 

from 1990-91 to 1992-93 have not been communicated to the 

petitioner is not in dispute. In such circumstances, in view of 

the requirement of the aforesaid Government Resolution, it is 

clear that those adverse remarks could not have been taken 

into account to deny benefit of time bound promotion to the 

petitioner from 01.10.1994. In view of this position, it is 

apparent that the petitioner needs to be given said benefit 

from 01.10.1994 instead of 01.04.1998. Therefore, the order dt. 

11.09.2003 impugned by the petitioner in this petition is 
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accordingly modified and dt.01.04.1998 stipulated therein is 

directed to be read as 01.10.1994 for all practical purposes. 

Rule accordingly”  

7.  This being the factual and legal position, we pass the 

following order:- 

   O R D E R  

The O.A. is allowed in the following terms:- 

1. The applicant is held entitled to first time bound promotion w.e.f. 

01.10.1994, and for monetary benefits flowing therefrom.  

2. The accrued monetary benefits shall be paid to the applicant 

within two months from today. 

3. No order as to costs.  

 

 

  (M.A.Lovekar)      (Shree Bhagwan)  

      Member(J).                            Vice-Chairman. 
 

Dated :- 07/10/2022. 
*aps. 
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            I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of Steno                 :  Akhilesh Parasnath Srivastava 

 

Court Name                      :  Court of Hon’ble V.C. and Member (J). 

 

Judgment signed on      :   07/10/2022. 

 

Uploaded on    :  10/10/2022.       

 

 


